ORDINANCE NO. 2132

AN ORDIMANCE OF THE TDOWN OF JEROME GRANTING A FERMIT TO

THOMPSON COMMUNICATIONS TG LOCATE, CONSTRUCT, MAIMTAIN

AND OFERATE & CABLE COMHMUMICATION SYS5TEM WITHIN THE TOWN
OF JEROME; GRANTING THOMFSON COMMUNICATIONS THE RIGHT, FRIVILEGE
AND AUTHORITY TO USE, CONSTRUCT, MAINTAIN AND OFERATE IN, OVER,
ACROSS, UNDER AND UFON THE FUEBLIC STREETS, FAREWAYS, ALLEYS OND

SIDEWALES OF THE TOWN OF JEROME:; FROVIDING REGULATIONS GOVERNING THE
INETALLATION AND OFERATION OF THE CABLE COMMUNICATION SYSTEM AND
FROVIDING FOR THE PAYMENT OF FEES FOR THE FERMIT.

EE  IT ORDAINED by the Mavor and Common Council of the Town of Jerome as
follows:

Gection 1. DEFINITIONS,

For the purpose of this ordinance, the +ollowing terms, phrases, words
arnd  their derivations shall have the meaning given hersin. When not
inconsistent with the context, words wsed in the present tense include the
future, words in the plural numbsr include the singular numbesr and words in
the singular number include the plural number.

{al "Saervice area'. Shall include all points in the Town of Jerome, a
municipal corporation of the State of Arizona, in itse present  incorporated
form or in any later reorganizsd, consol idated, ernlarged or reincorporated
form.

(i) "Cable Communication System {(The Systom? . Shall mean & system of
antenna, coaxial cables, wires, wave guides or other conductors, equipmsnt
o facilities designed, constructed or used for the purpose of  providing
audio, video and all forms of digital intormation or FM radio service by
cable or through its {aﬁflities as herein contenplated.

(c} "Council”. Shall mean the present governing body of the Town  or
any futuwre board constituting the legislative body of the Town.

Cels "Gross Annual Receipts”. Shall mean any compensation and othsr
consideration  in  any form whatever and any contributing grant or  subsidy

received directly or indirectly by permittes from subscribers or users  in



for audiin, video, digital or FM radio signals or service received

within the Town from the permittees, including any installation charge,
merthly charge and ling extension charges.

Such  term shall not include any taxes on services furnished by  the
permittes imposed directly on any subscriber user by any town, state or
other governmental unit and collected by the permittee for such governmental

unit.

(e} "Farmittes". Shall mean Thompson Communications to whom a permit
i being granted by this Ordinance or its lawful successor or assigns.

O3 "Farmit Froperty”. Shall mean all property owned, installed or
waed by permittes under the avthorization of this permit.

(g} "“Street'. Shall mean the surface of and the space abowve and below
any public streest, raad, highway, fresway, lare, path, alley, court,
zidewallk, parkway, sasement, right of way or drive.

{h) "Subscriber'. Shall mean any person or entity receiving for  any
purpose the service of permittee.

Section_ 2. ISSUANEE OF FERMIT.

A nonexclusive permit is hereby granted to Thompson Communications,

ites s

¥

wecessars and assligns, to locate, construct, maintain and operate a
cable communication system in the Town of Jerome, ArlzZona. This permit
shall include, withowut limitation, the authority, right privilege and powsr
to construct, maintain and opsrate in, OVEr, under, across and upon the

pubilic streets, parkways, alleys and sidewallks the necessary equipment for
the operation of a cable communication system in the Town, except as herein
specltied.

Section 2. DURATION OF FERMIT: COMMEMCEMENT OF CONSTRUCTION.

This permit shall be effective for a period of twenty (20) vears, wWwith
an automatic  remnewal privilege of twenty (20) vears unless the Town  has
cause of dissatisfaction with the Grantee's performnance subject to  the

conditions and provisions hersein contained. The Town Council of the Town of




Jerome, Arizona, may terminate this permit in the event the Council shall
have found, atter notice and hearing by the Council that the Granmtee has
failed to comply with any material provigions herect and haz failed to
correct any failure after thirty (30) days written notice, sublect however
to the following:

Cable T.V. service shall be substantially provided to the community
within twelve (1Zy months atter the issuance of a Radio Receive Only License
by the Fedgral Communications Commission  and +ailure Yo comply with the
provisions of this provision shall terainate the parmilt without notice and
render the same null and void.

Section 4.  TERME AND CONDITIONS.

The permit granted by this Ordinance shall be subject to the following
conditions:

(al Issuance of the permit shall not be deemed to limit the authority
of the Town to include any other reasonable condition, limitation or
rastriction which it may deem necessary to impose in connectiorn with  the
permnit pursuant to the authority conferred by this ssction.

(b The permit granted under this Ordinance shall be nonexclusive.

(e} Mo privilege or sxemption shall be granted or conferred by  the
pernit  grantsd under this Ordinance, except those specifically prescribsd
herain.

(d3} fAny  privilege claimed under the permit by the permittee in  any
strest  or other public property shall be subordinated to any prior lawful
occupancy of the strests or other public property.

52 ) Time shall be of the sssence of bthe permit granted. The permittse
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ghall not be relieved of its obligation to comply promptly with any of the
provisions of this Ordinance by any failure of the Town to entforce prompt
compl iance.

() any right or power in or duty  inpressed wpon, any officer,

Td




enp loves, department or board of the Town shall be sabject to transfer by
the Town to any other officer, emplovee, departoent or bosrd of the Town.

(é? The permittes shall have no recourse whatsosver aqainst the  Town
for any loss, coats, sxpenseg or damage arising out of any provision or
regquirements of fthis Ordinance or of the permit issued under thise Ordinance
or berause of its enforcement.

(hJ The peramittes shall be subject to all requirements of  Town
ordinances, rules, regulations and specifications.

(i3 The permittee shall be subject to all laws, rules and regulations
ot  the State and the United States governments and any of their agencies
relating to the business of cable communication systems.

(il The permnit shall not relisve the permittes of any obligation
invalved in cbhtaining pole space {from any depawtmentvo{ the Town, utility
company o from othsrs maintaining poles in strests.

Section S. RECORDS TO EE KEFT: REGQUIRED EREFORTZ: INSFECTION OF RECORDS AMD

FROFERTY BY TOWN.

(al Fermittese shall prepsare and furnish to the Council such ~eports

“t

with respect to its opsrations, atfairs, transactions or propsrty as may be
reasonably necessary oF appropriate to the parformance of any of the duties
o f the Town of any of its ofticers and employees in connecbion with this
permit.

(k) The peemittee shall at all times make and keep in the Towrn
full and complete plans and records showing the sxact location of all cable
conaunication  svetem eguipment installed or in wuse by permilttes in  the
strests and other public places in the Town.

(i) The permittee shall file with the Director of Public Morks of the
Town on or beforse the last day of December of each vear a current map or set
ot plans to scale showing all cable communication system equipment installed

and in wse in Tthe strests and other public places in the Town.

(e At all reasonable times the permittee shall consent to any duly




authorized representative of the Town to  examine  all permit properly,
together with any appurtenant property of the permittes situsted within or
without the Town and to exzamine and transcribe any and all maps and other
records kept or maintained by the permittes or wnder i1ts control, which
deal with the opsrations, attailes, transactions or property of the
permitiee with respect thereto. I+ any such maps or records are not kept in
the Town  or upon reasonables request made available to the Town and if the
Town Couwncil  shall det@&mine that the examination thereof is necessary  or
appropriate then all travel and maintenance expenses necessarily incurred in
making such Examinatimm shall be paid by the permitiee.

{e) Fermittes shall maintain a local business office or agent.
Fermittee shall take reasonable steps to keep itse cable communication system
in  goond opsrating condition  and pesrmittee shall cause all subscriber
complaints  to be duly investigated and where the ocircumstances warrant,
corrected within & reasonable period of time. Records reflecting  such
complaints and the time and manner in which the same are disposed shall be
maintained by Fermnittee for at least one year and shall be available for
inspection by the Town.

Section . INSTALLATION STANDARDE.

Al installations made by permnittes shall be made in a safe substantial
condition and maintained in swuech condition at all times. All of such
installation of equipment shall be of a permanent nature, durable and of
gufficient hsight not to interfere in any manner with the rights of the
public or individual property owners and shall not interfere with the
travel and wuse of public places by the public nor during the construction,
repalr and removal shall not obstruct nor impede traffic. The Town reserves
the right of reasonable regulation of the erection and construction of any
work by the permittes and to reasonably designate where such works  and

canstruction shall bhe placed. The permittee agreses when requested by the
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Town Yo maks minor changes in its equipment to conform to  the reasonably
necessary requireansnts of the Town promptly.

Section 7.  EXTENSION OF CORFORATE LIMITS: UNDERGRDOUND L INES,

{a) The permittes shall have the right to extend this catyle
communication system wpon andsor under the strests and alleys of any
addition or additions hereatter made to the Town's corporate territory and

to use ths

ift

tresets and alleys to continue to points beyond the corporats
limits of said Town.

{bh) Fermittes shall place its lines wunderground in the {first instance
in  any area which it serves where telephons and electric power service is
already underaround and permittes shall place its lines undseground in any
area which it serves wharse fhe telephone service and electric power services
goes underground and such shall be done solely at permittes’'s supenss.

Section 8. ASSIGHMENT.

The permit granted hereby shall not be assigrned without weitten consent
being +irst granted by the Town tor such assignmant.

Section 9. LOCATION OF PERMIT FROFERTY.

Fermit property shall be constructed or installed in strests only at
such locations and in such manner as shall be appwov&q by the Council.
Construction or installation of permit properdty in all other public places
shall be subject to approval of and regulation by the Town Council.

Section 1o, REFAIR _OF STREETS,

The permittes shall, at its expense, promptly repair any and all
catrests, sidewallks or other public and/or private property damaged or
destroyed by permittes, its agents, servants or employess in exercising the
privileges herein granted.

Section 11. REMOVAL ANMD ABANDONMEMT OF FERMIT FROFERTY.

(&) In the event that the use of any permit property is  dizcontinued
foro any reason for a continuous period of twelve {(13) months or that permit

property  has been  installed in any street without complying with the



requiremnents of the permit or the permit has bsern terminated, canceled or

has expired, the permittes shall promptly remove from the streets all such
property  other  than any which ths Coundcil may permit to be  abandonsed  in
place. In  the svent of any such removal, the permittes shall promptly
rastore the street or other arsa from which such propsrty has besen removed

to a condition satisfactory to the Council.

lgRy. Any propzrety of the permittes remaining in placs thirty | davs

after the termination or expiration of the permit =shall be considered

permanenltly abandoned. The Town may sxtend such time not to excesd

an additional thirty

(e} Fermit property to e abandoned in place shall be abandoned i
suich manner as the Courncil shall prescribe. Upon permansnt abandonment of
ary  permit  property in place, the permittee shall suhhit to the Town  an
instrument, satistactory to the Town Attorney, transterring to the Town the

ownership of such propsecty.

Section 12. CHANGES REQUIRED BY FUBRLIC IMPROVEMENTS,

The permitites shall, at its expense, protect, support, temporarily
disconn=sct, relocate, in thse same street, allev or public place or remove
frrom any street, alley or public place, any permit property when required by
the Town by reason of traffic comnditions, public safety, street wvacation,
fresway and street construction, ochange or sstablishment of street grade,
instal lation of sewers, drains, water pipes, power lines, signal lines and
tracks or  any other type of structurss or inprovemnants by governmental
agenoies when acting in & governmental or proprietary capacity or any other
structurses or public improvements provided, however, that permittes shall in
all such cases have the privileges and be subject to the obligation to
abandon permit property in place; as provided in Section 11.

Section 13%. FAILURE TO FPERFORM STREET WORE.

Lpon Failure of the permittese to complete any work required by law  ow

g



By the provisions of this permit to be done in any strest, within the time

praescribed  and  to the satistaction of the Counocil, the Council may causs
such  work  to be done and the permittee shall pay to  the Town the cost
thereot in  the itemized accounts reported by the Town to  the peroibttes,

within thirty (30 dayvs after receipt of such ltemized report.

Section_14. INDEMNIFICATION OF CITY.

The perpnittes shall defend the Town against all claims for  injury to
any  peraon or propsety caused by the negligence of the permittee in the
construction or operation of its property ard in  the event of a
determination of liability shall indemnify the Town. Mure particularly the
permi ttee herein, its suwecessors and assigns, does hereby agree to indemnify

and hold harmlesss the Town, from any and all liabkility, claim, demand or
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Jjudgment growing out of any injury to any person or property, as a result o
the viglation or failure on the part of the psrmittes, its suocessors  and
SAHBLYNSG, to observe their proper dubty or because of negligence in whole or
in  part arising out of construction, repalir, aextension, maintenance or
pperation of its equiepment of any kind or character wused in comnnection with
this permit.

Secticn 15, LIABILITY INSURANCE REGUIRED.

(a) Fermittes agrees that at all times during the existence of this
peramlit it will maintain in force, furnish and File with the Town, at its own
gxpanss, & general comprehensive liability insurance policy, in protection
of Town, its boards, COMMLSS1IONS, officers, agents, enployees  and the
pubzlic, with a conpany avthoarized to do business in the State of Arizona, and
in form satisfactory to the Town Attorney, protecting the Town and all
parsons agaimst liabkility for.lozﬁ or damames for personal injury, death and
property damage occazioned by the operations of permilbtee under this permit,

0, Q00 far perscnal indury or death  of

with minimum  liability limits of

any one ocourrencs  and $530,000 for damages o property resulting from  any

OneE OCCurrenie.




Cha s The policies mentionsd in the {foregoing paragraph shall name the

Tovsr ite officers, boards, comnissions, agents and snplovees as additicoal

insureds and shall contain a provision that a written notice of a

cancellation or reduction in coverasne of sald policy shall
the Town fitteen (15) dayvs in advance of the effective date
ingurancs is provided in either case by a policy which also
or any other entity or person than those above named, then
contain the standard oross-liability endorsement.

Section lé. FEES,

be delivered to
hereot, I+ such
covers permittes

swch policy shall

(al The permittes shall pay the Town of Jerome, Arizona a quarterly fes

of an amount sgqual to thres (5 percent of the grose receipts. The +{ee

owed by permittee for the previous quarter shall be paid to

the Town not ahar

than the 10th working day following the snd of sach calendar guarter and shall

be levied as a tax upon the permittee in liew of all other

licensse or psrmit

fems, & Faillure to pay such license or permit fee by the 10th day following

e quartsr  in which it is due shnall terminate this  perm

the same mull and void.

it and render

(b The Town shall have the right to  inspect permittes's records

showing  the gross quartaerly receipts from which its permit payments  are

computed  and the right of auwdit and recooputation of any amount paild  under

this section. No acceptance of any payment shall be construsd as a releass

or as an accord and satisfaction of any claim the Town may
or  additional sums pavable under this section or for the p
obligation under this Ordinance.

. I

insurance provisions of this Ordinance shall be subiect to

renegotiations by the Town every three (I3 vears, subyject b

il

(i) The percentage of gross guarterly receipts due

Mawes fopr further

arformance of any

the Town and the

re-svaluation and

o ARE 9-504B,

(] All fees, dus to the Town as dezcribed in paragraph (a! throwgh ()

shall be applicable and take effect immediately uporn  system activation,



at  whicth time fthe amount due to the Town will begin to  acoruse according bo
paragraph {(a) above and will be due and pavable by the 10th day of the

Following gquatter.

Section 17. OTHER PROVISTIONS.

¢

{al Fermittes shall provide free service to all public schools  and
municipal buildinas within the ssrvice area as may be desired by the Town.

thi The permittes’'s s=service and extension policies shall show no
preferential or discriminatory practices and shall be on file with the Town
Clark.

() No  person in the existing service area of permittee shall  be
arbitrarily refused service, provided that permittes shall not be required
to provide service to  any subscriber who does not pay the applicable
connection fee or monthly service charge.

Section 18, SEVERARBRILITY.

I+ any section, subsection, paragraph, sentence, clause, phrase or
portion of this Ordinance is for any reason held invalid or unconstitutional
by any court of conpetent jurisdiction, suwch portion shall be deemed
ﬁeparaté, distinct and independent provision and such holding shall not
atfect the validity of The remaining portions hereod.

Section 1%. RESERVATION OF FOWERS.

(al There is hereby reserved to the Town every right and power  which
iz required to be hersin reserved or provided by an Ordinance of the Town
and  the permiltitse, by ite acoeptance of this permit agreess to be bound
thereby and to comply with any achion o reguirements of the Town in 16w
exerclise of any such right or power, herstofore or hereatiter enacted or
esbablished.

(b Meither the granting of this permit nor any of the provizions
contained herein shall be construed to prevent the Town from granting any
identical or similar permit to any person or corporation other thamn the

permittes.
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S0, REFPEAL OF CONFLLICTING DEDINANCES.

q
o
i
g

This ordinance shall repeal all ordinances and parts of ordinances
previously adopted by the Town of Jeroms which ron inconsistent herewith.

Section ¥l. EFFECTIVE DATE.

This permit =hall take effect wupon the effective date of this

ardimance.

FASSED  AND ADOFTED  BY THE MAYOR AND COMMON COLNCIL OF  THE TOWN  OF

JERUOME this 13t _day of October . 19ET7T.

ﬁa«w?gam:/—/kﬂ/

Fay Ran&épaa, PJyur
HTTEST:
A

{ ijL qfﬂ7k/i

Hilde anPElgleWﬁ Clerk

AFPROVED a5 TO FORM:

WQPAMV&

Fobert 5. Fecharich, Town Aattornesy
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