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ORDINANCE NO. 318

AN ORDINANCE OF THE TOWN OF JEROME, ARIZONA, RELATING
TO THE PRIVILEGE LICENSE TAX; ADOPTING “THE 2002
AMENDMENTS TO THE TAX CODE OF THE TOWN OF JEROME” BY
REFERENCE; ESTABLISHING AN EFFECTIVE DATE; PROVIDING
FOR SEVERABILITY AND PROVIDING PENALTIES FOR
VIOLATIONS. ‘

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE TOWN
OF JEROME, ARIZONA:

Section 1: That certaln document known as “The 2002
Amendments to the Tax Code of the Town of Jerome,” three
copies of which are on flie in the office of the Town Clerk of the
Town of Jerome, Arizona, which document was made a public
record by Resolution 405 of the Town of Jerome, Arizona, is
hereby referred to, adopted and made a part hereof as if fuliy set
out in this ordinance.

Section 2: The pfovislons of this ordinance and the public record
adopted hereln are effective from and after May 30, 2003.

Section 3: Any person found guiity of violating any provision of
these amendments to the tax code shall be guiity of a class one
misdemeanor. Each day that a vioiation continues shall be a .
separate offense punishabie as herein above described.
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Section 4: If any section, subsection, sentence, clause, phase or
portion of this ordinance or any part of these amendments to the
tax code adopted hereln by reference is for any reason held to be
Invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shali not affect the validity
of the remaining portions thereof.

PASSED AND ADOPTED by the Mayor and Council of the Town of
Jerome, Arizona, this o_?gfday of M, 2003.

APP D: ATTEST:

/ / .~
J# Kinsella, Mayor Al Paimlerl, Town Clerk

APPROVED AS TO FORM:

Kenton Jones, Town Attorney
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For the Tax Code ef the Town o’f Jerbme '

Attached are coptes of the update to yourtown tax code to reflect passage of Ordinance
1318. Please insert the new pages as mdncated below. ;
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Index to Jerome Tax Code

DESCRIPTION PAGES

45 - 66
Proof of exemption: sale for resale; sale, rental, lease, or license of rental equipment.
Proof of exemption: exemption certificate.
Local advertising examples.
Advertising activity within the Town.
(Reserved)
Distinction between the categories of construction contracting.
Distinction between construction contracting and certain related activities.
Construction contracting; tax rate effective date.
Speculative builders: homeowner's bona fide non-business sale of a family residence.
Reconstruction contracting.
Distinction between job printing and certain related activities.
Distinction between publication of periodicals and certain related activities.
Advertising income of publishers and distributors of newspapers and other periodicals.
(Reserved)

Rental, leasing, and licensing of real property as lodging: room and board; furnished
lodging.

(Reserved)

Distinction between rental, leasing, and licensing for use of tangible personal property
and certain related activities.

Rental, leasing, and licensing for use of tangible personal property: membership fees;
other charges.

Rental, leasing, and licensing for use of equipment with operator.

Rental, leasing, and licensing for use of tangible personal property: semi-permanently
or permanently installed tangible personal property.

Rental, leasing, and licensing for use of tangible personal property: delivery,
installation, repair, and maintenance charges.

Gratuities related to restaurant activity.
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(5) equipment used to generate, monitor, or provide health support systems, such as respiratory
equipment, oxygen concentrator, dialysis machine.

(6)  durable medical equipment which has a federal Health Care Financing Administration common
procedure code, is designated reimbursable by Medicare, can withstand repeated use, is
primarily and customarily used to serve a medical purpose, is generally not useful to a person
in the absence of iliness or injury and is appropriate for use in the home.

“Qualifying Community Health Center”

(@ means an entity that is recognized as nonprofit under Section 501(c)(3) of the United States Internal
Revenue Code, that is a community-based, primary care clinic that has a community-based board of
directors and that is either:

(1)  the sole provider of primary care in the community.
(2) anonhospital affiliated clinic that is located in a federally designated medically underserved area
in this State.

(b)  includes clinics that are being constructed as qualifying community health centers.

“Qualifying Health Care Qrganization” means an entity that is recognized as nonprofit under Section 501(c)
of the United States Internal Revenue Code and that uses, saves or invests at least eighty percent (80%) of
all monies that it receives from all sources each year only for health and medical related educational and
charitable services, as documented by annual financial audits prepared by an independent certified public
accountant, performed according to generally accepted accounting standards and filed annually with the
Arizona Department of Revenue. Monies that are used, saved or invested to lease, purchase or construct
a facility for health and medical related education and charitable services are included in the eighty percent
(80%) requirement.

“Qualifying Hospital” means any of the following:

(1)  alicensed hospital which is organized and operated exclusively for charitable purposes, no part
of the net earnings of which inures to the benefit of any private shareholder or individual.

(2) alicensed nursing care institution or a licensed residential care institution or a residential care
facility operated in conjunction with a licensed nursing care institution or a licensed kidney
dialysis center, which provides medical services, nursing services or health related services and
is not used or held for profit.

(3) ahospital, nursing care institution or residential care institution which is operated by the federal
government, this State or a political subdivision of this State.

(4) afacility thatis under construction and that on compietion will be a facility under subdivision (1),
(2) or (3) of this paragraph.

"Receipt (of Notice) by the Taxpayer" means the earlier of actual receipt or the first attempted delivery by
certified United States mail to the taxpayer's address of record with the Tax Collector.

“Remediation” means those actions that are reasonable, necessary, cost-effective and technically feasible
in the event of the release or threat of release of hazardous substances into the environment such that the
waters of the State are or may be affected, such actions as may be necessary to monitor, assess and
evaluate such release or threat of release, actions of remediation, removal or disposal of hazardous
substances or taking such other actions as may be necessary to prevent, minimize or mitigate damage to the
public health or welfare or to the waters of the State which may otherwise result from a release or threat of
release of a hazardous substance that will or may affect the waters of the State. Remediation activities
include the use of biostimulation with indigenous microbes and bioaugmentation using microbes that are
nonpathogenic, nonopportunistic and that are naturally occurring. Remediation activities may include
community information and participation costs and providing an alternative drinking water supply.

"Rental Equipment" means tangible personal property sold, rented, leased, or licensed to customers to the
extent that the item is actually used by the customer for rental, lease, or license to others; provided that:
(1) (Reserved)
(2) the vendee is regularly engaged in the business of renting, leasing, or licensing such property
for a consideration; and
(3) theitem so claimed as "rental equipment” is not used by the person claiming the exemption for
any purpose other than rental, lease, or license for compensation, to an extent greater than
fifteen percent (15%) of its actual use.

"Rental Supply" means an expendable or nonexpendable repair or replacement part sold to become part of
“rental equipment”, provided that:




(b)

(1 Remittance of all tax charged and/or collected. When an added charge is made to cover Town
(or combined) Privilege and Use Taxes, the person upon whom the tax is imposed shall pay the
fuli amount of the Town taxes due, whether collected by him or not, and in the event he collects
more than the amount due he shall remit the excess to the Tax Collector. In the event the Tax
Collector cannot ascertain from the records kept by the taxpayer the total or amounts of taxes
collected by him, and the Tax Collector is satisfied that the taxpayer has collected taxes in an
amount in excess of the tax assessed under this Chapter, the Tax Collector may determine the
amount collected and collect the tax so determined in the manner provided in this Chapter.

(2) ltemization. A taxpayer, in order to be entitled to exclude from his gross income any amounts
paid to him by customers for combined taxes passed on to the customer, must prove that he
has provided his customer with a written record of the transaction showing at a minimum the
price before the tax, the combined taxes, and the total cost. This shall be addition to the record
required to be kept under subsection (a) above.

When tax has been neither separately charged nor separately collected. When the person upon whom
the tax is imposed shall establish by means of invoices, sales tickets, or other reliable evidence, that
no added charge was made to cover combined taxes, the taxpayer may exclude tax collected from
such income by dividing such taxable gross income by 1.00 plus a decimal figure representing the
effective combined tax rate expressed as a fraction of 1.00.

Sec. 8A-260. Exclusion of fees and taxes from gross income; limitations.

(a)

(b)

(c)

(d)

There shall be excluded from gross income of vendors of motor vehicles those motor vehicle
registration fees, license fees and taxes, and lieu taxes imposed pursuant to Title 28, Arizona Revised
Statutes in connection with the initial purchase of a motor vehicle, but only to the extent that such taxes
or fees or both have been separately itemized and collected from the purchaser of the motor vehicle
by the vendor, actually remitted to the proper registering, licensing, and taxing authorities, and the
provisions of Article Ill, regarding recordkeeping, are met. For the purpose of the exclusion provided
by this subsection only, the terms vendor and vendee shall also apply to a lessor and lessee
respectively, of @ motor vehicle if, in addition to all other requirements of this subsection, the lease
agreement specifically requires the lessee to pay such fees or taxes, and such amounts are separately
itemized in the documentation provided to the lessee.

There shall be excluded from gross income of vendors at retail of heavy trucks and trailers, the amount
attributable to Federal Excise Taxes imposed by 26 U.S.C. Section 4051, but only to the extent that
the provisions of Article Ill, relating to recordkeeping, have been met.

There shall be excluded from gross income the following fees, taxes, and lieu taxes, but only to the

extent that such taxes or fees or both have been separately itemized and collected from the purchaser

by the vendor, actually remitted to the proper registering, licensing, and taxing authorities, and the
provisions of Article Ill, regarding recordkeeping, are met:

(1)  emergency telecommunication services excise tax imposed pursuant to A.R.S. Section
42-5252. "Emergency telecommunication services" means telecommunication services or
systems that use number 911 or a similarly designated telephone number for emergency calls;

(2)  the telecommunication devices for the deaf and the severely hearing and speech impaired
excise tax imposed pursuant to A.R.S. Section 42-5252;

(3) federal excise taxes on communications services as imposed by 26 U.S.C. § 4251;

(4)  carrental surcharge imposed pursuant to A.R.S. Section 48-4234;

(56)  federal excise taxes on passenger vehicles as imposed by 26 U.S.C. §4001(.01);

(6) waste tire disposal fees, imposed pursuant to A.R.S. Section 44-1302.

There shall be excluded from gross income of vendors of motor vehicles dealer documentation fees,

but only to the extent that such fees have been separately itemized and collected from the purchaser
of the motor vehicle by the vendor.
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Reg. 8A-415.3. Construction contracting; tax rate effective date.

A

In the event of a tax rate change, the rate imposed on gross income from construction contracting shall
be computed based upon the rate in effect when the contract was executed, subject to the "enactment
date" as defined in this section. Gross income from a contract executed prior to the enactment date
shall not be subject to the tax rate change, provided the contract contains no provision that entitles the
construction contractor to recover the amount of the tax.

In the event of a rate increase, in order to qualify for the lower rate, the construction contractor shall,
upon request, provide sufficient documentation, in a manner and form prescribed by the tax collector,
to verify that a contract was entered into before the enactment date.

For purposes of this section, "enactment date" shall be:

(1) in the event an election is held, the date of election.

(2) inthe event no election is held, the date of final adoption by the mayor and council.

{3) notwithstanding the above, nothing in this section shall be construed to prevent the town from
establishing a later enactment date.
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